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1. Introduction

"I would like you to give a message. Please do your best to tell the world what is happening to us, the children. So that other children don't have to pass through this violence"

The 15-year-old girl who ended an interview to Amnesty International with this plea was forcibly abducted at night from her home by the Lord's Resistance Army (LRA), an armed opposition movement fighting the Ugandan Government. She was made to kill a boy who tried to escape. She saw another boy being hacked to death for not raising the alarm when a friend ran away. She was beaten when she dropped a water container and ran for cover under gunfire. She received 35 days of military training and was sent to fight the government army.
 
The systematic participation of children and adolescents in armed conflict is essentially a post world war phenomenon
, which has become more common in the last thirty years.
 Since then social norms have changed, traditions have altered, and instability has increased in many areas. Also, the proliferation of inexpensive, lightweight weapons has made it easier to use children as soldiers. These small arms are lethal and easy to hide, transport, and use with little training.

In spite of the contemporary universal condemnation and prohibition on the use of children as soldiers, in too many contexts, children as young as 8 years,
 continue to be enrolled into armed forces, armed groups, paramilitaries and other militant groups. These children are in turn separated from their families, killed or maimed, forced to flee their home, abused sexually or otherwise exploited, causing a devastating impact on the physical and mental well being for their entire lifetime. Dr. Radhika Coomaraswamy estimates that over 2 million children have been killed in situations of armed conflict; another 6 million have been permanently disabled; and more than a quarter of a million children continue to be exploited as child soldiers.
 However the real number is not estimated due to lack of reliable information and/or data. 

	‘They would give us ‘chanvre’ (cannabis) and force us to kill people to toughen us up. Sometimes they brought us women and girls to rape…. They would beat us if we refused.. ’
 (voice of a child soldier)


Some of the reasons why children are recruited for warfare are due to the fact that children are easier to abduct, subjugate, and manipulate than adults, they are more impressionable and vulnerable to indoctrination, they learn skills and tasks quickly, are fast and agile on a battlefield, more willing than adults to take risks and are seen as more loyal and less threatening to adult leadership. It is easier for children to slip through enemy lines unnoticed, making them effective spies and bomb carriers. Children are typically viewed as cheap and expendable labor; they require less food and no payment. In addition, using child soldiers can present a moral dilemma to enemies: should they kill children?

War violates every right of the child. Their direct involvement in hostilities results in enormous emotional, physical, developmental, social and spiritual harm. The tragic cost of Children’s involvement in armed conflict exposes children to be frequently killed or injured during front line combat operations or while carrying out other tasks. They are forced to engage in hazardous activities such as laying and clearing mines or explosives, as well as using weapons. They are used to play the role of spies, bomb carriers, sentries and human shields. Many children serve multiple roles.

Child soldiers are usually forced to live under harsh conditions with insufficient food and little or no access to healthcare. They are almost always treated brutally, subjected to beatings and humiliating treatment. Punishments for mistakes or desertion are often very severe. Girl soldiers are particularly at risk of rape, sexual harassment and abuse and at risk of contracting sexually transmitted diseases such as HIV. They may give birth during their time with combatants and their children are exposed to the dangers and hardship of military life and face risks to their survival, development and well being. This is unacceptable.

As we celebrate the 20th Anniversary since the adoption of the Convention on the Rights of the Child (CRC), I congratulate the organizers, Networkers SouthNorth and the Dag Hammarskjöld Program, Voksenaasen in Oslo for facilitating this event and critically evaluating the Convention and other UN instruments
 with regard to eradicating this menace of, recruiting children into armed forces.

A child soldier programming framework should comprise of three components i.e. Prevention of recruitment, Demobilization, Release and Reintegration focusing both before, during and after the warfare/conflict. 

Since each of the above areas demands enormous research and analysis, this paper will attempt to focus on the Preventive and definitional aspects as enumerated in the OP. The paper will firstly examine on the patterns of recruitment to understand the ideological motivations behind children joining armed forces or groups and to emphasis that the distinction between ‘forced’ and ‘voluntary’ recruitment is sometimes blurred. 

Secondly the paper will argue on the definitional aspects as provided in Optional Protocol to the Convention of the Rights of the Child on the Involvement of children in Armed Conflict (OP).

Finally some of the preventive measures will be suggested from the angle of the state, international community, United Nations (UN) and the civil society. In addition to the OP and the CRC, the paper will refer to the Security Council Resolutions and other responses taken by the UN. However the OP is the primary legal international document which binds states parties through signature. Accordingly it should indeed re-examine the issue in the context of the present state of affairs and the effectiveness of the Security Council Resolutions and other UN Human rights instruments introduced in the past.

2. Patterns of Child Recruitment

An analysis of use of children in fighting forces must be based on a sound understanding of the children’s situation in the specific context in which recruitment is taking place.

Save the Children in a community based research
 identified four main determinants of children’s recruitment. 

· Firstly, children join because they are not being properly cared for, often due to separation from parents or care givers and the lack of alternative mechanisms to protect them. 

· Secondly, the beliefs of children and those around them about the costs and benefits of being part of the armed forces or groups, shape decisions about recruitment.

	‘You see your friends of the same age driving a car and having two or more wives, and also commanding big people to do their things’ 

Father whose children did not join the armed forces or groups, on why other children join, Zimmi, Sierra Leon.


· Thirdly, hunger pushes girls and boys into the armed forces or groups, and poverty  reduces the ability of children and their families to escape forced recruitment. 

	“Through village gossip, my mother learned an army officer was looking for an aide. When my mother suggested that I apply, I wasn’t interested. But after a quarrel with her, I sought out the officer. I was recruited to be the man’s bodyguard. I had no idea what the job would require. When my commander went to the front, I went too. I was so frightened even though there were many soldiers nearby. I was given an AK-47 to carry. Sometimes I was told to fire it, but I don’t know if I ever shot anyone. My duties included cleaning guns, patrolling and cooking rice for my unit. I sent my salary to my mother through my brother....

    -16 year old boy registered in the Royal Cambodian Armed Forces as an adult soldier.

Source: Adult Wars, Child Soldiers: Voices of children involved in armed conflict in the East Asia and Pacific Region, UNICEF 2002, p. 6.




· Fourthly, education can provide children with an alternative to joining armed forces or groups, and give them the knowledge, confidence, and reasoning and negotiation skills they need to make informed choices about their lives. 

	“I had my children go to school and I used to talk to them all the time about the importance of education. They promised me that they were not going to join and they did not join.”

Housewife and mother of several children who did not join the fighting forces, Monrovia, Liberia.
 


· In other instances children are also forced to join, following abductions and threats of violence against them, their parents and siblings. And in situations where the community is trapped within enclosed areas where forced recruitment is taking place by a particular armed group.

	‘Early on when my brothers and I were captured, the LRA (Lords Resistance Army) explained to us that all five brothers couldn’t serve in the LRA because we would not perform well. So they tied up my two younger brothers and invited us to watch. Then they beat them with sticks until two of them died. They told us it would give us strength to fight. My youngest brother was nine years old. ..’
 (voice of a child soldier)


Patterns of recruitment of children vary according to the context. Although recruitment of children by governments has been less systematic, there are reports of ad-hoc and/or forcible recruitment by groups with acquiesces from/or directly by governments such as by the previous administration of the Transitional Federal Government (TFG) in Somalia. Recruitment techniques could also vary from armed forces to insurgent groups although force and/or deception could be a common factor.

Most armed groups target children who have lost their families, especially those whose loss resulted directly from military action by the opposing forces. Some orphans could be as young as 8 years old.
 The group thus assumes the role of surrogate family, making it easier to manipulate the children. Newly recruited and trained children are encouraged to commit their first assassination within one month of recruitment, when their hatred for the opposing group is still strong. After the child’s first assassination for which they are recognized through payment or by way of promotion, the group moves towards complete psychological control of him/her. Child recruits are also given an alternate name. 

	‘They gave me a uniform and told me that I was now in the Army.. They even gave me a new name: ‘Pisco’. They said that they would come back and kill my parents if I didn’t do as they said..’
 (voice of a child soldier)


At the age of 15, a child is considered to be an adult and is typically ‘promoted’, such as to a leadership position in connection with other children associated with the group, or is given a choice of assignment. 

In some instances the commanders approach the child directly through fear or enticing them with money, glorifying freedom fighters, gifts such as bicycles or false promises of overseas scholarships to bring the child under the control of the armed group, leaving the parents without any say. In some countries such as Sudan, Israel and Somalia children have been told that killing the enemy is part of the jihad
, and if they die in the effort they will go to heaven. Previously recruited children are also used to recruit other children.

Vulnerable categories of children who could be easily manipulated could include children living on the streets with no families, from poverty stricken nomadic or pastoral communities, cattle herders, children who are recruited by force and deception from schools/religious institutions/internally displaced camps, children who are orphaned, destitute, displaced, separated from family and victims of war. 

The fresh recruits are taught to dismantle, re-assemble a pistol, to shoot, and to familiarize and tolerate the noise. Young recruits are given an opportunity to carry some grenades while on mission in case there is an ‘opportunity’ to kill the enemy.

Children are recruited and given training on physical and shooting exercises, marksmanship skills, heavy weapons training, such as the use of anti-aircraft guns and portable anti-tank weapons, how to pass checkpoints without being noticed to advanced techniques of intelligence collection, assembling explosives, transport supplies, logistic support, conduct combat operations and carry out assassinations. In instances where children resist the training, they are either killed, forced to participate in an assassination or put at the front line with the objective of breaking their will. 

After completing training, children are incorporated into a unit. The commanders then ensure that they ‘enjoy’ the situation/position by giving them money, a car and driver or a prolonged stay in a hotel. 

3. Problems in Definition: Participation in Hostilities and age definitions 

3.1
Children in state military forces 

Twenty years ago, the CRC recognized the obligation of the States to ensure that children under the age of 15 years do not take direct participation in hostilities.
 It also required states to refrain from recruiting any person who has not attained the age of fifteen years into their armed forces.
11 years after, the OP to the CRC
 required ‘States Parties to take all feasible measures to ensure that members of the armed forces who have not attained the age of 15 years do not take direct participation in hostilities’.
  Careful perusal of the OP reveals that it does not make 18 the uniform minimum age for recruitment and participation in hostilities. For example, fifteen year-olds may still join government armed forces voluntarily. 

Voluntary recruitment would mean that there is no compulsion for children between 15 to 18 years to join armed forces with stipulated safeguards to ensure that any voluntary recruitment is genuinely voluntary. However upon a careful perusal of the four safeguards
  laid down in Article 3 (3) of the OP, one would argue that in the context of the present conflicts, dire necessities such as hunger, shelter, revenge, protection etc. as discussed above, compel many children to join the forces, thereby diluting the denotation between forceful and/or voluntary.  Additionally if the State has no reliable birth registration systems in place it may be difficult to verify age in war-affected states. Finally the term ‘feasible measures’ weakens the Protocol’s provisions leaving the States to come up with their own declarations.

Yet another issue would be that once the children are recruited, they form part of as members of the armed forces. Thereby as defined in the Geneva Conventions of 1949 and their Additional Protocols of 1977, international humanitarian law, makes a fundamental differentiation between "civilians" and "combatants". Members of the armed forces are combatants under international humanitarian law, which means that they can lawfully kill and be killed, including those under the age of 18 years. This could lead to situations where a person under 18 is prohibited from participating in hostilities but is nevertheless a lawful target by virtue of the fact that he or she is recruited and therefore a member of the armed forces. 

Another ambiguity in the OP is that it does not elaborate on the role and functions of those above 15 years recruited voluntarily into the armed forces and/or the indirect use of under-18s into military forces. This rule also does not apply to military academies.
 In this respect there are a number of cadet colleges, military training and military schools that admit children from the age of 10. In Pakistan the Government claims that these colleges are exclusively focused on academic pursuits and no military training is imparted. Students receive no stipend and are under no compulsion to join the armed forces upon graduation. According to UNICEF, the pupils are not considered members of the army, and may chose whether or not to join the army after completing their schooling and attaining the age of 18. Another factor is the role of informal Islamic schools or madrassas in Pakistan, which are centres for indoctrination, training and recruitment of children for political and military activities. Many madrassas are legitimate, informal educational institutions, serving poor students with few alternative educational opportunities. But some networks of madrassas are run by religious sects, political parties and factions affiliated to warring factions in Afghanistan, Jammu and Kashmir – and potentially dissident organisations active further afield.
 

Thereby in the context of the ongoing intense terrorist operations, conflicts and violence, one should critically re-examine both from the point of view from legal and social protection issues and fundamental human rights, the impact of the leniency provided by the OP to States to permit in their armed military forces children between the ages of 15 to 18 years. Some of these issues could be liability of child perpetrators (discussed below), denial of a standard education and other aspects of childhood guaranteed by the CRC. 

As elucidated by Madam Graça Machel in her book The Impact of War on Children, the fact that governments are not bound by the same strict standard applied to non-state actors may undermine the Optional Protocol’s intent.

3.2 Children in armed groups distinct from the armed forces of a State

As opposed to State Parties, the OP sets a different standard for non-state armed groups by imposing an outright prohibition from recruiting children less than 18 years of age either forcibly or voluntarily and from using them in hostilities.
 Article 4 (2) imposes the traditional duty on the States to regulate the behaviour of armed groups including by prohibiting and criminalizing the recruitment and use of children under 18 years. Further care was taken in article 4(3) to ensure that the application of article 4 would not confer legal status on an armed group.

However in a context of a non-international armed conflict where the armed group and/or warring factions have total control over certain geographical territories, it is a near impossibility for the states to take criminal action against perpetrators and/or preventive measures to monitor the recruitment of children. 

A classic example of forcible recruitment took place in Sri Lanka towards the end of the conflict where the former LTTE obtained lists of IDPs in the Vanni from a village official (grama sevaka) which it used to identify and target families with children for recruitment. If families attempted to conceal their sons and daughters, the former LTTE cadres would return at night and search the house. While in the past, some families had managed to protect their children against recruitment by paying off the LTTE, this option was no longer effective during the last months of the conflict. It was reported that there were many cases where, despite payments, children were recruited by former LTTE cadres. After March 2009, the LTTE is reported to have introduced a quota system in which teams of six cadres were instructed to return with 30 conscripts. If they failed they were subject to severe punishment. In one reported case in April 2009, the LTTE is said to have forcibly recruited nearly 600 teenagers who had sought refuge in the Valaignarmadam church, near Mullivaikkal in Northern Sri Lanka.
  

Thereby the OP leaving the burden on the state parties does not in any way address this heinous crime committed on a daily basis in the most brutal fashion in many parts of the world today. 

3.3
Paris Principles and Expansion of the definition

A step forward on the definition of ‘Child Soldier’ appears in ‘The Paris Principles: the Principles and Guidelines on Children Associated with Armed Forces or Armed Groups’ (Paris Principles).
 

Although the phrase “direct participation in hostilities” is included in the OP, it doesn’t provide any guidance on the definition of “direct participation in hostilities,” nor does it define the difference between “direct” and/or “indirect” participation. Direct participation may be interpreted to encompass not only active participation in combat but also military activities and direct support functions. 

Thereby a broader definition of child soldiering is now reflected in the Paris Principles. It defines a ‘A child Associated with an armed force or armed group’ to be ‘any person below 18 years of age who is or who has been recruited or used by an armed force or armed group in any capacity, including but not limited to children, boys, and girls, used as fighters, cooks, porters, messengers, spies, or for sexual purposes. It does not only refer to a child who is taking or has taken a direct part in hostilities.’
 

Recruitment has been defined as ‘compulsory, forced and voluntary conscription or enlistment of children into any kind of armed force or armed group’.
 

The Paris Principles has been signed by 84 countries as of today. Although they remain as soft law, it is an expression of strengthened international resolve to prevent the recruitment of children and highlight the actions governments can and should take to protect children affected by conflict. 

Further to the Paris Principles, in October 1998, the UN Secretary-General also established a new policy that would require that civilian police and military observers in United Nations peacekeeping operations are at least 25 years old. Troops in national contingents are to be at least 21 years old, but not less than 18.

3.4
Rome statute and War crimes 

The Rome Statute, establishing the International Criminal Court (ICC) reflects a historic development in the campaign by criminalizing certain aspects of recruitment of child soldiers. It defines the following acts as war crimes: “conscripting or enlisting children under the age of fifteen years into the national armed forces or using them to participate actively in hostilities”
 in an international armed conflict and “conscripting or enlisting children under the age of fifteen years into armed forces or groups or using them to participate actively in hostilities” in a non-international armed conflict.
 

The OP, having failed to  establish a ‘straight 18’ ban for both voluntary and compulsory recruitment by States, succeeded in raising the previous standards set by international law. However, this success once again did not reflect in the above definition of the Rome Statute which is still limited to (a) children under 15 years and (b) their direct participation in hostilities. 

Indeed the Rome Statute seems a step backwards, to be in line with the Geneva Conventions with the age of 15 years being applicable for conscription by non state armed forces and groups as well. Thereby international legal impunity remains, for those recruiting children over the age of 15 years, but not exposed to direct hostilities. 

Further, in the absence of a clear definition of the term hostilities, one would question the role of suicide bombers. The suicide attackers who attacked the Mogadishu base of the African Union Mission in Somalia (AMISOM) in February 2009, is known to be under 20 years old, received three months training from foreigners in districts of Mogadishu. In Iraq, children have been used as decoys in suicide car bombings ‘by insurgent group militias, Al Qaida and Al-Qaida affiliated groups.
 In Afghanistan children aged 11 to 15 were used as suicide bombers after being tricked, promised money or otherwise forced.
 Although this is a direct violation of the right to life, this category is left completely ambiguous by the OP and other international laws in the context of their involvement with the armed group. 

On the other hand, the laws are silent on the criminal liability of child perpetrators for alleged or established atrocities, IHL and human rights violations committed during an armed conflict on behalf of a state or non-state military group.
 For example more than 1,500 children have been in detention in Iraq accused of making and planting roadside bombs or caught when acting as lookouts or carrying guns. These children are either under administrative detention by US forces or in Iraqi detention.
 The only fleeting legal reference is in the Geneva Conventions
 which prohibits the pronouncement of death penalty on a person who was under the age of 18 at the time of the commission of the offence. Until this issue receives the necessary legal development, it is hoped that the general procedural safeguards provided in the Juvenile Justice Law will be accorded to these children including fair trial procedural safeguards and other mitigatory circumstances such as command responsibility. 

3.5
Categories of participation yet to be included in the definition  

In addition to the above, recent times have demonstrated the involvement of children with violence, arms and crimes not typically falling within the Geneva Convention definitions of an international or non-international armed conflict, but perhaps closely related to a certain aspect of an ongoing conflict. The examples given below and others are yet to be considered by the international community within the context of improving the safeguards provided in the CRC and/or its OP or the Rome Statute. 

· Piracy 

Piracy is a war like act committed by private parties that engaged in acts of robbery and/or violence at sea.
 In Somalia there are reports that the pirate groups are recruiting adolescent boys no older than 16 years, on the belief that boys under 18 years will not be prosecuted by the international community since he is a minor.  
· Organized crime and private military groups

A rising trend today is the outsourcing of military and police functions to Private Security Companies. Experts have raised concern about the use of force by such companies and the blurring of distinction between civilians and persons participating in hostilities. Allegations of misconduct by private security staff and of inappropriate links to political parties or paramilitaries are all too frequent. This suggests the need to put together attention on ensuring that such companies respect children’s rights.
 

In Colombia children have been used in kidnapping, extortion, trafficking or other organized criminal activity carried out by highly organized paramilitary groups, private security companies and drug trafficking mafias. Between 11,000 and 14,000 children are thought to have served in armed groups in a variety of roles in Colombia and many of them have remained beyond the reach of child protection networks.
 

· Child fighters as drug carriers etc in organized gangs and Resource Wars 

In Haiti as described by the SRSG, “borderline” situations, where armed violence and conflict have created an environment in which grave violations are being committed against children by criminal gangs, many of which also appear to have strong links to political parties. Such armed groups control the territory, particularly in the capital, Port-au-Prince, and other cities, such as Gonaives, and they are systematically recruiting children as fighters, spies, informant’s, gun and drug carriers. Other grave violations are also being committed against children with impunity, such as killing and maiming, rape and sexual violence, and abduction and kidnapping.

The emergence of blood diamonds, ‘resource wars’ or ‘asset wars’ is a particularly notorious example. Resource wars are driven by control of assets, illicit trade and exploitation of natural resources – including diamonds, other gems, timber, drugs, gold and other precious metals, intermingled with arms. As parties to armed conflict look for new sources of revenue, children are drawn into additional forms of hazardous labour, in addition to being recruited and used for military objectives.
 

· Cattle rustlers and armed bandits 

The Philippines report to the Committee on the Rights of the Child on the OP notes that ‘children are reportedly being recruited into paramilitary structures to provide security and protection against ordinary criminal elements such as cattle rustlers, thieves and other armed bandits’ and these organizations ‘are also fielded to fight guerilla insurgents’.
 

The long history of cattle raiding recently with the proliferation of small arms (in place of spears) by the Karamoja tribe in northern Uganda
 and the SLDF in Kenya
 are situations where children are reported to be used in combat.

· Human shields, suicide attacks 

The recent instances of terrorism aimed at children include the 2004 hostage taking at the Belslan School in northern Afghanistan killing and injuring a large number of children and teachers. Children have been used as perpetrators or accomplices in terrorist acts, including across borders. In Afghanistan children have been used as human shields by the Taliban and other insurgents.
 

4.
Preventive strategies 

The OP does not detail standards in relation to Preventive measures. It requires the State Parties to ‘cooperate in the implementation of the present Protocol, including in the prevention of any activity contrary to the Protocol..’
 Thereby the above definitional guidelines and the limitation to participation in hostilities continue to be applicable in this regard. Apart from the OP, this paper will examine below, additional preventive measures taken by the UN and the development of international law in the recent past. 

4.1 State responsibility 

The OP right at the outset recognizes the foremost responsibility of State parties to ensure the protection of all children within their jurisdiction at national, grass-root and international level.
Thereby as a preventive measure, States are obliged to ratify international human rights and humanitarian law instruments, protecting children in armed conflict and incorporate the provisions into domestic legal systems.
 Although it is equally important to honour its commitments and promises to end impunity upon ratification of international instruments, in some situations it might be a near impossibility to execute penal laws on a case by case basis. For example, the amendment to the Sri Lankan Penal Code (2006) imposes a punishment of 20 years imprisonment for ‘engaging/recruiting children for use in armed conflict’. However there have not been any successful prosecutions/investigations under this section so far. This could be the case in most countries where during non-international armed conflicts, the state authorities have no access to areas controlled by armed groups. In Sri Lanka, the LTTE also maintained ad hoc administration of the legal systems structures and institutions which governed the people living within its control. 

Other preventive measures would be to address the likely risks associated with recruitment from all angles such as keeping schools open as long as possible, regularly re-evaluating the risks of children who are targeted during recruitment drives, identifying high risk areas, ensuring that community is aware of safety measures and emergency preparedness plans, providing safe havens where necessary, taking immediate action to provide relief to prevent hunger, assisting in the safe and organised movement of populations, ensuring that Internally Displaced Person (IDP) camps provide safe havens for children and their families who are fleeing to avoid the fighting forces etc.
 During times of war a principle of a zone of peace should be recognized: schools, health centres, and other locations where children congregate should be inviolate zones of peace. Comprehensive birth registration should be provided, including retroactive measures for unregistered children.

For forced recruitment by armed groups, there should be strong involvement and commitment from community leaders, teachers and civilian policing bodies to put mechanisms in place so that any prior knowledge of attacks can be quickly shared with communities, enabling them to plan their departures if necessary. 

In the absence of functioning state institutions during a war torn environment, it would be the parents, teachers, IDP camp managers and the community who will most likely be the first to witness the loss of children to armed forces and/or groups. Thereby they should be mobilized to immediately resist recruitment and point towards exposing the use of children in the conflict. However it should be noted that the above category of persons will comprise of those who will resist child recruitment efforts and those who will willingly participate, for example where the parents are given an allowance for handing their child to the movement and therefore become blind to the issue following dire needs and circumstances. 

There should be strong advocacy
 against forceful and voluntary recruitment of children via dissemination of targeted messages on preventive measures to be taken by the families, communities, children and teachers and deployment of specialized response agencies tasked with the function of protecting children from recruitment. It is fundamental that families and communities and parties to the armed conflict are aware that recruitment of children is a violation of rights. There should be strong message via trainings and disseminations given to all parties to the conflict to abide by the rules of war and to treat recruited children as victims of violations rather than ‘terrorists’.
 

	“My mother did not want the fighters to take or rape my sister and I. We were always moving from one place to another. Sometimes we had to walk for many hours”.

18 year old woman, who did not join the armed forces or groups, Monrovia, Liberia



The all important task is to make every effort to end conflict as soon as possible, and together with the international community to negotiate with armed groups and forces to stop them from recruiting children. 

With regard to released or surrendered children, the governments should plan effective Disarmament and demobilization programs to prevent re-recruitment.
 Sri Lanka also took positive efforts in establishing ‘Protective Child Accommodation Centres’ for children leaving armed groups. Under the regulation, any child who surrenders must be produced before the Magistrate within 24 hours who has the power to decide whether to return the child to the care and custody of his or her parents or guardian or place them in a ‘Protective Care Accommodation Centre’ for a period of up to one month.

4.2 Non-state actors participating in hostilities

The growing involvement of non-state actors/rebel groups and the use of non-traditional forms of warfare add to the difficulty of quantifying the impact of war on children. According to Graca Machel’s strategy review, the number of conflicts in 2005 ranged from 17 to 56 worldwide.
 Along with its change in the nature the involvement of children in armed conflict continues to take place in various different forms and means.

At present there are more than 190 armed opposition groups active throughout the world carrying major abuses against children including under-age military recruitment. However one should be cautious on how pressure is applied on these groups. Non-state armed actors ultimately seek political recognition and/or independent state territories. Thereby dialogues with these groups should be based on humanitarian rather than political considerations with clearly established objectives. 

The international community has a crucial role in making formal agreements with non-state actors, who can be asked to give written undertakings to stop recruiting children, to release the children in their ranks, or to support the Optional Protocol and the ICC. Such engagement does not imply political recognition of the non-state groups. In a number of countries, non-state armed groups have given oral or written commitments to release and demobilize children or to refrain from the recruitment and use of child soldiers. On several occasions commitments have been made to UN officials, such as the Special Representative of the Secretary General for Children and Armed Conflict (SRSG/CAAC) and to UNICEF, and as a result, children held by armed groups have been released to child protection agencies.

Commitments to respect children’s rights can be solicited at various levels. For example in July 2009, The Moro Islamic Liberation Front (MILF), which is fighting for an independent home in the southern Philippines, signed an action plan setting concrete and time-bound steps to prevent the recruitment and use of children. It further provided that any children who may be among MILF forces, be separated and reintegrated into civilian life. The SRSG/CAAC welcomed the signing of the action plan which according to her, "shows that the protection of children is a priority beyond any political or other agenda."
 

The OP and other international legal instruments could be used as tools to engage in dialogue with non-state groups to obtain commitments, negotiate on security and access for humanitarian workers, to obtain the release of children and to advocate for the respect of children’s rights. It could further help arrange for the early release and demobilization of child soldiers, even in the absence of a peace agreement.
 

An independent verification panel should be established to monitor and report on compliance with commitments undertaken by non-state actors. The SRSG/CAAC, UN agencies active in the protection of children’s rights (such as UNICEF, UNHCR, and the OHCHR) as well as other organizations, including the ICRC should participate in this effort which is also elaborated in the Security Council resolution 1612.

Significant results include the decision of armed groups to enter into dialogue with UN Teams on the ground and commit to an action plan to release all children associated in their forces. In the recent past groups such as the ‘Force Nouvelles’ in Côte d’Ivoire who, under concerted pressure from the UN submitted an action plan to prevent recruitment and to release children associated with their forces. Karuna, leader of the former Tamil Makkal Viduthalai Pulighal (TMVP) in Sri Lanka, agreed to collaborate with UNICEF on developing an action plan to prevent recruitment and to release all children in its ranks. Similarly, the Karen National Liberation Army, reported to have recruited from refugee camps in Thailand, also signaled to the UN country Team in Thailand and through a letter to SRSG-CAAC indicating a commitment to take action to ensure that no children are within its ranks, and would cooperate to allow unhindered UN access to monitor and verify compliance to non-recruitment.

4.3 The role of the United Nations in ending impunity 

· Monitoring and reporting, /Action Plans 

Pursuant to the Security Council Resolutions 1539 (2004) and 1612 (2005), parties are called upon to develop and implement concrete time-bound Action Plans, in close collaboration with the United Nations.

During the November 2002 Oslo round of Peace Talks for Sri Lanka, UNICEF was mandated to monitor child rights violations of the Ceasefire Agreement (CFA) and facilitate the development and implementation of the Action Plan, working with the Government of Sri Lanka, the Tamils Rehabilitation Organisation, International Labour Organization, International Save the Children Alliance, UNDP and other local and international organizations to provide 50,000 war-affected children with education, vocational training, income-generating programmes and psychosocial counseling. The Action Plan also called for the setting up of three transit centres to facilitate the return of child soldiers to their communities and their reintegration into family and community life. Child rights training were provided to a range of service providers and community leaders, and for cadres, lawyers and judges of the Tamil Tigers.

This followed the development of a data base to monitor the recruitment and release of child soldiers. A great success of the Action Plan was that it addressed the broader rights of children affected by armed conflict such as basic services of education and health to children affected by war. However, rather than prevention of recruitment, the programme was geared towards releasing and reintegrating individual children.  

The process was triggered by Parents who provided UNICEF child Protection officers with the information which was verified and recorded both on the database and in hardcopy files. Analytical reports were presented monthly to a wide range of agencies, including international organisations and donor countries. This evidence based information was used by UNICEF and ICRC to advocate with the Liberation Tigers Tamil Eelam (LTTE) and/or Karuna fraction for the release and reintegration of the child.

The monitoring and reporting of child recruitment in Sri Lanka made a direct impact on children’s lives, in addition to the significant awareness raised within the Sri Lankan population and the international community. Specific Results included:

· Despite many years of advocacy, it was only in 2002, following concrete evidence provided by UNICEF to the LTTE that they acknowledged the existence of children within their ranks.

· Out of 5,161 children registered with UNICEF since signing of the CFA, 4,228 were returned home
.

· Since the CFA of February 2002, the number of children being recruited as reported to UNICEF, decreased from 1,416 children in 2002, to 550 children in 2005
.

· The average age of recruitment increased from 14 years in 2002 to 16 years by 2004.

· In June 2005, the European Union announced that LTTE delegations would no longer be received by EU member states
, and called upon the LTTE to halt all recruitment of children and release others from within its ranks. 

· The advocacy with the LTTE on child recruitment led to a programme for a wider group of children affected by the war; the resulting Action Plan is the only signed and implemented Human Rights agreement between the Government and the LTTE.
 Under age recruitment was recognized as a key child rights issue in the peace process.

· The International Criminal Court 

Some of the recent important precedents by the ICC to end the impunity through the application of international child protection standards include the confirmation of charges against Thomas Lubanga Dyilo
 for commission of war crimes, conscription and enlistment of children under the age of 15 and the use of children for active participation in hostilities. Warrant of Arrests were also issued by ICC for five senior members of the insurgent Lords Resistance Army (LRA), including its rebel leader, Joseph Kony, who is charged with 33 counts of war crimes and crimes against humanity, including the forcible enlistment and utilization in hostilities of children under 15 years.

Significantly, national processes in the DRC also recently saw the successful prosecution, conviction and sentencing of Major Jean-Pierre Biyoyo of the Mudundu Forty armed group by the National Military Tribunal in South Kivu, for the recruitment and use of children in armed conflict. Additionally for the first time, a former head of State Charles Taylor of Liberia, was transferred into the custody of the Special Court for Sierra Leone under indictment of 11 counts of war crimes and crimes against humanity, including “conscription or enlisting children under the age of 15 years into armed forces or groups, or using them to participate actively in hostilities”. The action against a former President sends a clear message that no individual is beyond the reach of justice for crimes against children.

However the jurisdiction of the ICC is still limited to active participation of children under the age of 15 years. It is up to the court and the International Tribunals to expand the definition of the ‘direct participation in hostilities’ taking into account the changing nature of the issue and its context. The tribunals should establish concrete universal standards with systematic, successful and speedy criminal prosecutions and sentencing by holding the violators accountable for committing heinous crimes, depriving the childhood and life of generations of children.

· UN Committee on the rights of the child 

The Committee on the Rights of the Child is important for reviewing the compliance of member states with the CRC, but its current reporting requirement – once every five years – is inadequate for situations where the very survival of children is threatened. Thereby a complaints process should be developed for the CRC and its OP, taking into account developments reflected in other international human rights instruments. 
All States Parties to the OP are required to report regularly to the Committee, on the measures taken to bring their legislation and practice in line with the requirements of the OP. In this way, States are accountable to the international community for any violations. The Committee which is an international body of 18 independent experts elected by States Parties is tasked with the function of monitoring compliance with, and implementation of the CRC and the two OPs, by reviewing periodic reports of State parties and makes recommendations on how States can better implement the Convention’s provisions. 

However, apart from making recommendations, the above Committee has no power to receive direct communications from individuals or take any preventive measures. For example under the UN Convention against Disappearances, ‘a request that a disappeared person should be sought and found on an urgent basis may be submitted to the Committee by relatives of the disappeared person or their legal representatives, their counsel or any person authorized by them, as well as by any other person having a legitimate interest.’ If the Committee considers the request to be urgent action ‘it shall request the State Party concerned to provide it with information on the situation of the person concerned, within a time limit set by the Committee.’ The State party is required to ‘take all appropriate measures, including interim measures, to locate and protect the person in accordance with this Convention and inform the Committee within a specified period of time, of measures taken, taking into account the urgency of the situation’. The Committee is then required to ‘inform the person submitting the urgent action request of its recommendations and of the information provided to it by the State as it becomes available.’

Article 32 further permits the Committee to receive ‘reliable information indicating grave violations by a State Party’ and thereby in consultation with the State Party concerned, undertake visits to the respective state without delay. Article 33 further permits the Committee to receive and consider communications from a state party claiming that ‘another State Party is not fulfilling its obligations under this Convention.

In terms of Article 34 Committee has the power to bring to the attention of the General Assembly through the Secretary General of the UN, information on well founded indications of systematic and widespread disappearances taking place within a jurisdiction of a state part. 

Thereby in evaluating the OP and the CRC, one could indeed take into account some of these preventive and urgent response measures described above and provisions in the OP to the International Convention on Civil and Political Rights (ICCPR). 

· UN Security Council Resolutions and the role of the Special Representative of the Secretary General for Children and Armed Conflict (SRSG-CAAC)

A year following Ms. Graça Machel’s landmark report The Impact of Armed Conflict on Children published in 1996, the UN Secretary-General appointed a SRSG/CAAC with a mandate to promote the protection, rights and well-being of children at every phase of a conflict. The SRSG/CAAC functions as a public advocate for war-affected children with the role of building greater awareness, mobilizing action, promoting the application of international standards that provide for the protection of children in armed conflict, proposing initiatives that engage parties to a conflict to make specific commitments to protect children, and making children’s protection a priority in peace processes and peace operations.

In July 2005, UN Security Council Resolution (SCR) 1612 requested immediate implementation of a Monitoring and Reporting Mechanism (MRM) to keep under review six categories of grave violations of children’s rights in armed conflict
 and called for the establishment of a monitoring and reporting mechanism and the creation of a Security Council Working Group (SCWG) on Children and armed conflict. 

In the year since the adoption of this resolution, the SCWG has been set up and meets regularly. At the same time, steady progress has been made in establishing the monitoring and reporting mechanism in the seven situations that were designated as priorities for the first phase of implementation, namely Burundi, the Democratic Republic of the Congo, Cote d’Ivoire, Somalia, the Sudan, Nepal and Sri Lanka.

4.4
The Role of International and Non-Governmental Organizations and the civil society 

During times of armed conflict the NGO’s have a major role to play as a neutral humanitarian actor present in the ground. They could expand opportunities for alternatives to prevent children from recruitment by as well as reintegration of former child soldiers. Alternatives could include micro-lending and vocational training initiatives to encourage young people to support themselves, develop new skills and form a positive self-identity, and make positive choices about their future without turning to armed groups for survival. Youth clubs and structured recreation activities could overcome marginalized children’s isolation and strengthen their self-esteem. 

Civil society could further organize life-skill and psycho-social programs where children can be encouraged to participate via children’s clubs, child friendly spaces in competitions, performances, guided discussions and educational activities. They could talk about the factors that may push them to recruitment, their fears of being re-recruited and to impart key messages that recruitment is a violation of their rights. 

	“That child (who choose to join the rebels) himself knows that he can’t dare to come back. His place is no more in the village. It is over for him. He is rejected by the whole community. There is no point in debating this; it is settled once and for all.”

Community leader, village near Guiglo, Ivory Coast




The establishment of community child protection networks involving child and adult community members to monitor and protect children’s well-being and help implement the activities has been effective in most countries. The Human Rights Commissions, National Child Protection Authorities, Police and the Women and Children’s desks should be encouraged and strengthened by the NGO’s to liaise effectively with the community to take preventive actions against abductions and recruitment of children.

For example, in El Salvador, a non-governmental Human Rights Commission, the Catholic Church, and women’s associations representing the missing often at great risk, protested against many cases of forcible recruitment of youth. Most often they approached the military officials and often successfully demanded the release of children. Additionally the women’s associations organized demonstrations in the capital and made an appeal to the Parliament. Bishops and other Church officials spoke publicly to promote human rights principles, condemning the involvement of children in the conflict.

These community driven networks should be given constant training, capacity and funding to support and sustain their efforts on preventive mechanisms while ensuring the safety and security of human rights defenders. For national staff members, translations of key documents such as the ‘Paris Principles’ could be disseminated via a ‘road show’ of seminars to ensure their widest possible commitment to the strategy of preventing and protecting children.

The civil society and NGO’s further take an active role in providing shadow reports and other information, in addition to the reports of the State Parties to the Committee on the Rights of the Child.
 The advocacy, research and analysis conducted by agencies such as the Coalition to Stop the Use of Child Soldiers, the Human Rights Watch, Amnesty International etc. raises issues and concerns to develop the subject and to bring constant high level pressure on the authorities responsible for this war crime.

Agencies could further maintain updated information and records relating to the prosecution of individuals who have committed war crimes, crimes against humanity or genocide. Thereby the agencies have an important role in monitoring and documenting abuses against children, including their recruitment and use in fighting forces, as well as rape and other forms of violence and provide statistical and evidential based information during an investigation into this issue by international or domestic tribunals or the ICC. 

International agencies with specialized mandates of neutrality, impartiality and confidentiality such as the ICRC, is engaged in preventing the enlistment of child soldiers in two ways. Firstly through dissemination and advocacy on the applicability of the Geneva Conventions to various armed groups and state military forces. Secondly as part of its operations in the field, the ICRC’s mandate makes it possible for them to have direct access to armed groups with whom few or no other actors have contact with. Thereby the ICRC regularly makes approaches to armed groups and to government authorities and forces on the bases of its contacts with the children's families, information obtained in other ways and through its own monitoring exercises. 

5.
Conclusion

As discussed above, the unlawful recruitment of children and exposing them and/or involving them in warfare, amounts to a denial of majority of the rights spelt out in the CRC and other international human rights instruments. It is an express loss of the all important childhood, family life, education, and the inherent right to dignity and self-respect. 

It is certainly creditworthy that numerous international legal discussions have gone into addressing this matter, from the preventive and protective point of view while addressing the impunity angle with several ongoing criminal trials prosecuting the issue as a war crime. 

With the rapid changes in the nature of conflicts, the classic style of warfare has been abandoned, leading to a major dilemma for powerful state armies, who struggle with the harsh reality of engaging children on the battlefield. Thereby twenty years following the adoption of the CRC, 11 years following the OP and 2 years consequent to the Paris Principles, there is still room for expansion on the definition of ‘children involved in armed conflict’ or ‘children in the fighting forces’ and formalizing both preventive and protective measures to address the issue. 

The OP’s entry into force represents a great achievement on behalf of children. It is a binding legal instrument with State Obligations. Although subsequently there have been several Security Council Resolutions, UN Working groups and SRSG’s appointed, their impact is symbolic compared to a UN Convention.

However as pointed out in the paper the provisions of the OP is not a sufficient response to the human rights abuses suffered by thousands of child soldiers each day. As discussed the Protocol itself has enormous definitional issues and deficiencies in standards relating to recruitment of children by States and non-state Parties. Secondly apart from legislative provisions, the OP does not provide any obligatory guidance and/or requirements for the states to comply with and/or address the issue of child soldiers from the point of view of Prevention, Disarmament and Demobilization. Finally the reporting period required by the OP and the CRC to the Committee on the Rights of the Child, i.e. every five years is woefully inadequate, in situations where this endemic war crime is taking place in a widespread and/or systematic manner. The OP should have provisions where, in selected countries as determined by the Committee, to establish a regular reporting mechanism to the Committee and/or an update to the commission annually on the changing context and progress made. Future amendments to this instrument should consider the provisions of the new Convention against Disappearances and the OP to the ICCPR. 
The paper suggested preventive measures to address this issue from various angles i.e. at national, international and as civil society advocates. One should not forget that along with those children who join the forces there are also children who manage to escape the fighters or resist their involvement with the movement. In such circumstances children are at special risk when the groups that control resources typically also control community structures and assume state functions in such areas as health, education, policing and justice. Armed groups cast themselves as officials and extort civilians behind the veneer of legitimacy. They interrupt the delivery of basic services, destroy livelihoods and plunge populations into deep and relentless poverty.

As elucidated by my friend and former colleague, Dr. Radhika Coomaraswamy ‘Children are innocent and especially vulnerable. Children are less equipped to adapt or respond to conflict. They are the least responsible for conflict, yet suffer disproportionately from its excesses. Children represent the hopes and future of every society; destroy them and you have destroyed a society.’

As much as we should advocate to dissuade forces from using children, indeed, the most certain way of preventing the recruitment of children is to stop civil or international conflict from occurring: As explained by a mother of three children who did not join the armed forces or groups, in Monrovia, Liberia..
“If these people had not brought war, children would not have joined the fighting forces...”

6th November 2009
( 	Attorney-at-Law (Sri Lanka): LLM (Criminology and Crime), Kings College London, University of London (UK)


� 	� HYPERLINK "http://www.child-soldiers.org/childsoldiers/child-soldiers" ��http://www.child-soldiers.org/childsoldiers/child-soldiers�


� 	International Law and the Child Soldiers 1987, H. Mann, International and Comparative Law Quarterly, Vol. 36 pp 32-57


� 	Countries with Child Soldiers fighting in current and recent conflicts (g = government forces, p = paramilitaries, o = armed opposition groups) Africa: Algeria (p,o), Angola (g,o), Burundi (g,o), Chad (g), Congo-Brazzaville (g,o), Congo-Kinshasa (g,o), Eritrea (g,o), Ethiopia (g), Liberia (g,o), Rwanda (g,o), Sierra Leone (g,p,o), Somalia (g,p,o), Sudan (g,p,o), Uganda (g,o) Asia: Afghanistan (g,p,o), India (p,o), Indonesia (p,o), Myanmar (g,o), Nepal (o), Pakistan (o), Philippines (o), Solomon Islands (o), Sri Lanka (o), East Timor (p,o), Tajikistan (o), Papua New Guinea (o), Uzbekistan (o) Middle East: Iran (g,o), Iraq (g,o), Israel/Palestine (g,o), Lebanon (o) Latin America: Colombia (p,o), Mexico (p,o), Peru (o) Europe: Russian Federation (o), Turkey (o), Yugoslavia (p,o). From the Coalition to Stop the Use of Child Soldiers, � HYPERLINK "http://www.child-soldiers.org" ��www.child-soldiers.org�


� 	It is reported that the ‘Al-Shabaab is training children as young as 8 years of age in special camps to plant bombs and carry out assassinations, offering a financial reward for those acts.’ UN, Security Council, S/2008/352, ‘Report of the Secretary-General on children and armed conflict in Somalia’, distribution 30 May 2008. 


� 	Dr. Radhika Coomaraswamy’s, (SRSG/CAAC) Statement at the Paris International Conference “Free Children from war”, Monday, 5 February 2007, http://www.un.org/children/conflict/english/5feb2007internat.html


� 	� HYPERLINK "http://www.socsci.flinders.edu.au/global/africa/zevcosti/voi.htm" ��http://www.socsci.flinders.edu.au/global/africa/zevcosti/voi.htm�


� 	Child Soldiers: Care and Protection of Children in Emergencies. A Field Guide, Mark Lorey, SAVE the Children Federation, 2001, Editors: Amy Hepburn and Tanya Wolfram, Page 3


� 	� HYPERLINK "http://www.child-soldiers.org/childsoldiers/child-soldiers" ��http://www.child-soldiers.org/childsoldiers/child-soldiers�


� 	International Legal instruments on Children affected by Armed Conflict includes The CRC, the OP to the CRC on the involvement of children in armed conflict, African Charter on the Rights and Welfare of the Child (1999), the four Geneva Conventions (GC) of 1949 (and its common Article 3 applicable to non-international armed conflicts), and the 1977 Protocols Additional to the GC, the International Labour Office (ILO) Convention 182 on the Elimination of the Worst Forms of Child Labour, The Rome Statute of the ICC, as well as Security Council Resolutions 1882(2009),1612(2005), 1261(1999), 1314(2000), 1379(2001), 1460(2003) and 1539(2004). The Guiding Principles on Internal Displacement (1988) states ‘In no circumstances shall displaced children be recruited nor be required or permitted to take part in hostilities. Internally displaced persons shall be protected against discriminatory practices of recruitment into any armed forces or groups as a result of their displacement. In particular, any cruel, inhuman or degrading practices that compel compliance or punish non-compliance are prohibited in all circumstances’ (Article 13).


� 	Fighting Back: Child and Community-led strategies to avoid children’s recruitment into armed forces and groups in West Africa, Save the Children (funded by Oak Foundation) 2005, UK.


� 	Fighting Back: Child and Community-led strategies to avoid children’s recruitment into armed forces and groups in West Africa, Save the Children (funded by Oak Foundation) 2005, UK..
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� 	Children’s age at time of recruitment also influences their ability to readjust to civilian life.
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� 	Jihad is an Islamic term means ‘struggle’.


� 	CRC urges States Parties to take all feasible measures to ensure that those aged of less than 15 years do not take a direct part in hostilities {Art 38 (2)} and that priority be given in recruitment to the oldest of those aged between 15 and 18{Art 38 (3)}. Other applicable CRC standards include, protection of children without families (Article 20), recovery and social reintegration (Article 39), the right to education (Articles 28 & 29), prohibition of torture and the deprivation of liberty (Article 37), treatment in the juvenile justice system (Article 40). 


� 	The OP on the involvement of children in armed conflict, adopted on 25 May 2000, generally strengthens protection for children in armed conflict: the States Parties must take all feasible measures to ensure that members of their armed forces who have not reached the age of 18 years do not take direct part in hostilities (Art. 1); compulsory recruitment into the armed forces of persons under 18 years of age is prohibited (Art. 2); the States Parties shall raise the minimum age for voluntary recruitment from 15 years. Armed groups distinct from the national armed forces should not, under any circumstances, recruit (whether on a compulsory or voluntary basis) or use in hostilities persons under the age of 18 years, and the States Parties must take legal measures to prohibit and criminalize such practices (Art. 4).


� 	A classic example of direct participation of children in hostilities is where the Al Shabaab in Somalia deploy children on the front line because they are expendable. In battle zones Al shabaab generally views children as the first line of defense, adult fighters the second line and ‘foreigners’ as the third.


� 	These safeguards are that the recruitment is (a) genuinely voluntary (b) done with the informed consent of the persons parents or legal guardians (c) Such persons are fully informed of the duties involved in such military service and (d) provide reliable proof of age prior to acceptance into national military. OP-CRC Art 3 (3). 


� 	‘The requirement to raise the age in paragraph 1 of the present article does not apply to schools operated by or under the control of the armed forces of the States Parties, in keeping with articles 28 and 29 of the Convention on the Rights of the Child.’ OP-CRC, Article 3 (5)


� 	Child Soldiers, 1379 report, Coalition to Stop the Use of child Soldiers, Report to the United Nations Security Council, November 2002. 


� 	Machel, Graça, The Impact of War on Children: A review of progress since the 1996 United Nations report on the impact of armed conflict on children, Hurst & Co., London, 2001, p. 20.


�	‘Armed groups that are distinct from the armed forces of a State should not, under any circumstances, recruit or use in hostilities persons under the age of 18 years’. Article 4(1), OP -CRC


� 	Sri Lanka: Issues concerning Protection of Children Post Armed Conflict: Presented to the Security Council Working Group on Children and Armed Conflict, July 2009. Coalition to Stop the Use of Child Soldiers. � HYPERLINK "http://www.child-soldiers.org" ��www.child-soldiers.org�


� 	Adopted in Paris in February 2007


� 	The Paris Principles, Article 2.1


� 	The Paris Principles, Article 2.4


� 	ICC statute Art 8, para. 2b (xxvi)


�  	ICC statute, Art 8, para. 2e (vii)


� 	UN, Children and Armed Conflict, Report of the Secretary General’, UN document A/62/609-S/2007/757, New York, 21 December 2007, para 53.


� 	UN Assistance Mission to Afghanistan, Suicide Attacks in Afghanistan (2001-2007), UNAMA, Kabul, 1 September 2007, pp. 6, 11, 75-76 and 88 


� 	‘At any given time during the reporting period, between 361 and 416 Palestinian children were being held in Israeli prisons and detention centres, including children as young as 12 years. There are reports that some children held in detention undergo physical beatings and psychological torture, including threats of sexual violence. The systematic transfer of Palestinian child prisoners outside the Occupied Palestinian Territory into Israel is in direct violation of the Fourth Geneva Conventions.’ UN, ‘Children and Armed Conflict: Report of the Secretary General’, UN Document A/62/609-S/2007/757, New York, 21 December 2007, para 86


� 	UN Office of the SRSH/CAAC, Report: visit of the SRSG/CAAC – Iraq and the region, 13-25 April 2008, UN OSRSG CAAC New York, August 2008.


� 	GC, Additional Protocol 11, Article 6 (4)


� 	See Definition in UN Convention on the Law of the Sea (1982) (UNCLOS)


� 	‘Statement by the President of the Security Council’, UN document S/PRST/2007/22, New York, 25 June 2007, para 5; also see: UN Security Council Resolution S/RES/1625 (2005), 14 September 2005.


� 	V. Thomas, Overcoming Lost Childhoods: lessons learned from the rehabilitation and reintegration of former child soldiers in Columbia, CARE International, London, 2008, p.4


� 	UN General Assembly, 62nd Session, Report of the SRSG/CAAC, A/62/228 Distr: General 13 August 2007


� 	Machel Study 10 year Strategic Review, Children and Armed Conflict in a Changing World: UNICEF 2009, page 11. In Angola, the struggle between the Popular Movement for the Liberation of Angola (MPLA) and the National Union for total independence Angola (UNITA) might have ended in 1992 had it not been for UNITA’s control over diamond revenues. This was made possible by the seizure of large numbers of children to work as soldiers and as labourers in the diamond mines and by the MPLA’s ability to capture revenue from petrodollars. In the DRC where exploitation of the country’s rich mineral resources has been a prominent feature of the conflict, it is common to find large numbers of children working in mines and used in trafficking. 


� 	First Periodic Report of the Philippines on the OP on the Involvement of Children in Armed Conflict, UN document CRC/C/OPA/PHL/1, New York, 7 November 2007, para 202. 


� 	Karamoja has been awash with small arms acquired in Uganda’s civil wars and the thriving gun markets in neighboring Sudan and Somalia. Armed with illegal guns and emboldened by poverty and changing cultural norms, cattle raiders now engage in vicious cycles of raids in which scores of women and children are killed and raped. Stolen cattle are often sold commercially with the help of corrupt businessmen and politicians.


� 	Composed largely of a sub-group of the larger Kalenjin ethnic community, the Sabaot Land Defence Forces (SLDF) was formed in 2006 to seek redress for alleged injustices during land distribution in a settlement scheme known as Chebyuk which pitted two main clans of the Sabaot (Mosop (also known as Ndorobo) and Soy) against each other. The group has been carrying out an increasing number of atrocities on civilians, killing many and stealing livestock and is reportedly responsible for some 600 deaths in the area from mid 2006


� 	Children and Armed Conflict: report of the Secretary General;, UN Document A/62/609-S/2007/757, New York, 21 December 2007, para 22. 


� 	OP-CRC Article 7 (1)


� 	Preventive measures includes legislative measures prohibiting the conscription or enlistment in its armed forces of children under 15, and measures ensuring that priority in recruitment be given to the oldest among those aged between 15 and 18 CRC {Art. 38 (3)}, GC/Additional Protocol 1 {Art. 77 (2)}. The signatories to the OP to the CRC should take legislative measures prohibiting and punishing both compulsory recruitment into the armed forces of children under 18 years of age (Art. 2 and 6) and compulsory or voluntary recruitment – and any use of – children under 18 by armed groups distinct from the national armed forces (Art. 4). In order to take advantage of the principle of complementarity, State parties to the ICC Statute are obliged to ensure that their national criminal legislation makes it possible to prosecute persons who have recruited children under the age of 15 years of age or who have used children as active participants in hostilities; Rome Statute Art 8  para 2 (b, xxvi, and e, vii).


� 	Fighting Back: Child and Community-led strategies to avoid children’s recruitment into armed forces and groups in West Africa, Save the Children (funded by Oak Foundation) 2005, UK. 


� 	Geneva Conventions obligates States to disseminate activities to promote knowledge of and compliance with IHL in order to ensure true respect for children (Art. 47, 48, 127 and 144 of, respectively, GCI, GCII, GCIII and GCIV; Art. 83 API; Art.19 APII; and Art. 6 of the OP of 2000). States should include the concept of child-specific protection in peacetime training and exercises at all levels of the armed and national security forces and introduce as a curriculum in universities and specialized institutions. 


� 	The ICRC and other organizations should be encouraged to continue disseminating knowledge of the GCs to government forces and armed groups. See � HYPERLINK "http://www.icrc.org" ��www.icrc.org�


� 	Fighting Back: Child and Community-led strategies to avoid children’s recruitment into armed forces and groups in West Africa, Save the Children (funded by Oak Foundation) 2005, UK., page 6


� 	OP-CRC (Article 7), spells out the actions States Parties should take to support the reintegration of children who have been recruited or used in hostilities, including providing technical and financial support and assistance, such as education and ‘catch-up’ learning, life skills and vocational training, psychosocial support and community development projects. 


� 	At the end of the one month the case is reviewed and the magistrate may order their release or custody for a period of up to one year either in the accommodation centre or, ‘where there is evidence that the child has committed an offence during the period in which he was recruited as a combat’, in a ‘Protective Child Rehabilitation Centre’. Provision for review by a Magistrate is made under the Regulation: review takes place on a monthly basis in the case of a child held in an accommodation centre and every three months for a child held in a rehabilitation centre. Emergency Regulation 22A, December 2008.


� 	Machel Study 10-year Strategic Review, Children and Armed Conflict in a Changing World: United Nations Children’s Fund (UNICEF) April 2009, pg 8.


� 	� HYPERLINK "http://www.un.org/children/conflict/english/index.html" ��http://www.un.org/children/conflict/english/index.html�


� 	Guide to the Optional Protocol on the Involvement of Children in Armed Conflict, Published by UNICEF and Coalition to Stop the Use of Child Soldiers. December 2003.
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� 	For a status of Actions Plans by various parties see, Report of the Secretary General to the 63rd session of the General Assembly Security Council, 26 March 2009, A/63/785-S/2009/158, pg 31 


� 	Guide to the Optional Protocol on the Involvement of Children in Armed Conflict, Published by UNICEF and Coalition to Stop the Use of Child Soldiers. December 2003.


� 	Breakdown of figures: 1,545 children released; 1,825 returned home after factional fighting and 858 children ran away from the LTTE.  


� 	analysis indicates that approximately 33% of children recruited are reported to UNICEF by their parents.


� 	Since the ceasefire, the LTTE have made many visits to Europe to observe different political and administrative systems.


� 	Ref. Child Protection Section, UNICEF Sri Lanka.(2005)


� 	Founder and leader of the Union of Congolese Patriots in the Ituri region of the Democratic Republic of the Congo


� 	The International Convention for the Protection of All Persons from Enforced Disappearances, September 2005, Article 30.


� 	supra


� 	The Mission Statement of the Office of the SRSG/CAAC is: "To promote and protect the rights of all children affected by armed conflict". The SRSG/CAAC serves as a moral voice and independent advocate for the protection and well-being of boys and girls affected by armed conflict; works with partners to propose ideas and approaches to enhance the protection of children and armed conflict and to promote a more concerted protection response; advocate, build awareness and give prominence to the rights and protection of children and armed conflict; undertaking humanitarian and diplomatic initiatives to facilitate the work of operational actors on the ground with regard to children and armed conflict: The Office of the Special Representative does not have a field presence but promotes and supports the efforts of operational partners. � HYPERLINK "http://www.un.org/children/conflict/english/index.html" ��http://www.un.org/children/conflict/english/index.html�


� 	Six grave violations are killing and maiming of children, rape and other grave sexual violence, abductions, attacks on schools and hospitals, and the denial of humanitarian access to children by parties to armed conflict.


� 	Dr. Radhika Coomaraswamy’s, (SRSG/CAAC) Statement at the Paris International Conference “Free Children from war”, Monday, 5 February 2007, � HYPERLINK "http://www.un.org/children/conflict/english/5feb2007internat.html" ��http://www.un.org/children/conflict/english/5feb2007internat.html�


� 	Fighting Back: Child and Community-led strategies to avoid children’s recruitment into armed forces and groups in West Africa, Save the Children (funded by Oak Foundation) 2005, UK., page 23


� 	Beth Verhey, Child Protection Consultant, Child Soldiers: Preventing, Demobilizing and Reintegrating, November 2001, Africa Region Working Paper Series No. 23


� 	NGO’s submit alternate reports to Government Officials, INGOs, ICRC, Office of the High Commissioner for Human Rights, SRSG/CAAC, UNHCR and UNICEF. 


� 	� HYPERLINK "http://www.un.org/children/conflict/english/index.html" ��http://www.un.org/children/conflict/english/index.html�


� 	Fighting Back: Child and Community-led strategies to avoid children’s recruitment into armed forces and groups in West Africa, Save the Children (funded by Oak Foundation) 2005, UK..
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